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Courts are prohibited from encroaching upon a domain of another branch of the government. | 


The legislature may act with regard to certain matters affecting the judicial process, such as setting docket” or filing fees.° The 


legislature also has the power to create rules governing court procedure* and the power to govern court practice.° While a state's 
legislature may delegate its legislative powers over court practices and procedures by vesting in court administrators rulemaking 


authority in a particular field that is subject to legislation,° any rule promulgated pursuant thereto must be consistent with the 


statute providing the delegation.’ However, in some states, only the state supreme court has the inherent power to promulgate 
tules governing the practice and procedure of the courts and this inherent power exists by virtue of the state constitution's 


establishment of a court and not by largess of the legislature.® In addition, while the executive branch has the authority to 
prosecute criminal cases in the courts, it does not have the right to impose settlement rules or confer veto power over procedures 


adopted by the judiciary.” On the other hand, court action may bear on legislative matters, such as by declaring a statute 


unconstitutional or by construing a statute to extend to particular factual circumstances. !” A state supreme court is eminently 
qualified to give a state statute a narrow construction to comply with the state and federal constitutions; in fact, it is the state 


supreme court's duty to save state statutes from the constitutional dustbin whenever possible. mM 


While the courts, as members of the judicial branch of the government, are distinguished from administrative bodies belonging 


to the executive branch of the government, 2 courts may also have administrative functions. 
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